







Agenda Item No. 

	Committee:
	Regulatory

Planning



	Date:
	7 October 2009



	Report by:
	Director of Transport and Environment



	Proposal:
	Change of use from retail and ancillary accommodation (Use Class A1) to library use (Use Class D1(f)).



	Site Address:
	29-30 High Street, Rye 



	Applicant:
	Chief Executive’s Department



	Application No.
	RR/2847/CC



	Key Issues:
	i) Impact of change of use upon Rye main shopping area

ii) Impact of change of use upon the Rye Conservation Area



	Contact Officer:    


	Kirsty-Ann Taylor, Tel. 01273 481833

	Local Member: 

   
	Councillor Keith Glazier


SUMMARY OF RECOMMENDATIONS

To recommend the Planning Committee to approve the application subject to the following procedure and to authorise the Director of Transport and Environment to;

a)
refer the matter back to the Planning Committee if Rother District Council object to the application, or 

b)
upon receiving confirmation that Rother District Council do not object, or in the event of no comments being received from Rother District Council by 14 October 2009, grant planning permission subject to conditions as set out in paragraph 8.1
CONSIDERATION BY DIRECTOR OF TRANSPORT AND ENVIRONMENT

1.
The Site and Surroundings
1.1
29 – 30 High Street in Rye are two storey plus basement premises on the north side of the road within the town’s Conservation Area. They are situated towards the western end of the street at about the point where High Street meets The Mint.  

1.2
The character of the immediate surroundings comprise commercial and service type uses with a solicitor’s office opposite, as well as 3 banks, shops and food & drink establishments in the vicinity. 

1.3
The premises are the former Woolworth’s which have been vacant since January this year and comprise approximately 300m² ground floor retail space with basement storage and a rear service yard approached via Market Road to the east. The former use of the first floor is unclear being arranged as rooms whose use is indeterminate but probably comprised staff facilities. 

2.
The Proposal
2.1
The proposal is solely to change the use of the premises to a library. No external alterations are proposed at this stage. The existing library operates out of premises off Lion Street to the south east, nearer to the Citadel. The applicant states these premises are, at 160m², too small in terms of recommended space standards for the local population. They are also old and increasingly costly to maintain as well as having poor access both to the building as well as locationally being situated away from the main centre.      

2.2
The applicant has been searching for suitable new premises for 10 years. Ideally such premises would provide a sufficiently large space for public facilities on a single ground floor level in either existing or new accommodation. Permission has in fact been granted by the District Council for a development in Cinque Ports Street for housing and new library premises however this permission has not been implemented. 

2.3
  The application is for change of use only. Any shopfront changes would have to be subject to a further application. The proposed layout plans indicate the flush street access retained giving public access to the ground floor to include disabled and wc facilities. The main storage areas would be in the basement serviced via the rear yard and main staff accommodation would be contained in the top floor.  

2.4
 Larger premises would allow a wider range of books and other material and services to be provided such as free IT services. The premises could also offer a single point of access to local authority services.  

3.
Site History

3.1
No County planning history 

4.
Consultations and Representations 
4.1. Rother District Council; no comments received at time of writing. Any received will be reported orally at the meeting
4.2
Rye Town Council; Supports the proposal
4.3
Local Representations; 3 representations received objecting to the loss of these large shop premises and concern about continuation of instances of nuisance experienced when Woolworths was open; possible impact upon trees in the vicinity of the site.  

5.
The Development Plan policies of relevance to this decision are:

5.1
The South East Plan 2009: There are no specific policies of direct relevance to this proposal although there are general policies such as those encouraging local authorities to support proposals which reinforce the role of small rural and market towns (Policy BE4); to protect and conserve or enhance the historic environment (Policy BE6); and to encourage increased participation in sport, recreation and cultural activity (Policy S5)   

5.2
Rother District Local Plan 2005; Policy GD1 (general development criteria), CF1 (new and improved community facilities), EM13 (loss of retail floorspace), RY6 (Rye town centre).

6.
Considerations

Impact of change of use upon Rye main shopping area

6.1
Policy RY6 of the Rother District Local Plan defines the ‘main shopping area’ of Rye and states this will be the primary focus for retail development for the town. Policy EM13 seeks to consolidate this main shopping area by resisting loss of significant existing ground floor retail floorspace within it. Policy CF1 permits (new or) improved community facilities, including libraries, within development boundaries.   

6.2
As the proposed premises are within the defined main shopping area (but the current premises are not) the key issue is whether the amount of retail floorspace lost through this proposal could be considered as significant within the context of Policy EM13.  

6.3
The amount of space involved, 300m², could be considered as significant in its own right, especially as it is provided in one store. However, consideration needs to be given to the wide area comprising the main shopping centre and in that context the amount of floorspace could be argued as being less significant in relation to the total amount of retail space.  

6.4
Recent research published in August by CB Richard Ellis shows that almost 60% of the 800 former Woolworths stores have been re-occupied or are about to be. 37% have been let to discount retailers such as Poundland, 31% to grocery outlets such as Iceland or Tesco and 15% to fashion operators such as Peacocks or New Look. The research goes on to comment that of the 40% that remain empty many are in relatively poor trading locations.        

6.5
The local representation opposing the application on grounds of loss of retail is noted as are the reasons for it. The current library attracted over 42,000 visits in the year ending March 2009 and has opening hours comparable to a shop. In that sense the two uses are similar and a library could be considered as complementary to the retail character of the area and a cultural asset that is generally expected within a town centre.     


6.6
Therefore whilst in simple floorspace terms the amount lost could be argued as significant with regard to Policy EM13, taking into account the characteristics of the proposed library use with regard to visitor numbers and opening hours it is considered that the loss of retail floorspace will not be significant in terms of its impact upon the main shopping area. The replacement will be a major attraction for shoppers and visitors in its own right. It follows that the aim of Policy EM13, to protect the main shopping area of Rye, will not be compromised although it is recommended that the use is restricted to that of a library. If not, it could change without further permission to a use that would not be so usual on a high street, such as a day nursery or training centre.  

6.7
The District Council’s comments are key to determining the effect of the proposals on the vitality and viability of the shopping centre. The balancing act is the impact of loss of retail floorspace against the introduction of a community use into the main shopping area. Whilst my initial conclusions are supportive, this is dependent upon receipt of no adverse comments about the proposal from the District Council. I have not received the District Council’s comments at the time of writing the report but I hope to be able to report them orally to the meeting.  

6.8
Other representations from nearby residents raise points about disturbance occurring when Woolworths was trading. These instances seem to be a result of the manner of operation such as security lighting, staff congregating outside during breaks or nuisance during building operations. Whilst valid concerns these are matters for future management rather than reasons to withhold planning permission. Nevertheless the applicant has been made aware of these representations.   

Impact of change of use upon the character and appearance of the Rye Conservation Area

6.9 
Policy GD1(viii) of the Rother District Local Plan requires that development proposals do not prejudice the character, appearance or setting of heritage features including listed buildings and conservation areas. The site of the proposal is within the Rye Conservation Area and adjoins a listed building. As no external alterations are proposed as part of this application it is only the proposed use that could have an impact upon the character of the conservation area. There would not be any impact upon the setting of nearby listed buildings.      

6.10
The character of the conservation area is predominantly commercial comprising a variety of retail and service uses. In that context it is not considered that a change of use from retail to library use would harm the conservation area,  therefore its character would be preserved in accordance with Policy DG1 (viii) of the Local Plan.   

7.
Conclusion and reasons for approval

7.1
In accordance with Section 38 of the Planning and Compulsory Purchase Act 2004 the decision on this application should be taken in accordance with the development plan unless material considerations indicate otherwise.

7.2
The proposed use is considered to complement the character of the town centre and not to harm the character of the Rye Conservation Area. The loss of retail floorspace is, subject to the views of Rother District Council, not considered significant in its impact upon the main shopping area and the proposal therefore complies with Policies CF1, RY6, EM13 and DG1 of the Rother District Local Plan 2005 

7.3
There are no other material considerations and the decision should be taken in accordance with the development plans. 

8.
Recommendation     

8.1
To recommend the Planning Committee to approve application RR/2847/CC subject to the following procedure and to authorise the Director of Transport and Environment to;

a)
refer the matter back to the Planning Committee if Rother District Council object to the application, or 

b)
upon receiving confirmation that Rother District Council do not object, or in the event of no comments being received from Rother District Council by 14 October 2009, grant planning permission subject to the following conditions:-

1.
The development hereby permitted shall be commenced before the expiration of three years from the date of this permission.


Reason: To comply with Section 91 of the Town and Country Planning Act 1990.

2.
Notwithstanding the provisions of the Town and Country Planning (Use Classes) Order 1987 (or any order revoking and re-enacting that Order with or without modification) the land shall be used only as library and for no purpose including any other purpose in Class D1 of the Schedule to the Town and Country Planning (Use Classes) Order 1987 or in any provision equivalent to that Class in any statutory instrument revoking and re-enacting that Order with or without modification other than that expressly authorised by this permission.


Reason: To enable the Local Planning Authority to control the future use of the site in order to protect the character of the area in accordance with Policy EM13 of the Rother District Local Plan 2005.

RUPERT CLUBB

Director of Transport & Environment

6 October 2009
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